
#5  Frequently Asked Questions Regarding Educators and Coronavirus/COVID-19 – Instruction 
while schools are closed  

Is it possible for an LEA to be simultaneously closed to contain the spread of COVID-19 and 
open for the purposes of instruction and accountability?  

In a word: unlikely.  As indicated in an earlier FAQ, it would seem impossible for Tennessee’s 
public schools to quickly implement a legally sufficient alternative instructional protocol that 
would allow LEAs to continue delivering instruction while their physical campuses were closed. 
Beyond the dearth of seemingly significant advanced planning, training, and procurement of 
resources that presumably would be needed to implement a mandatory alternative 
instructional protocol at this point in the school year is the federal requirement that LEAs must 
ensure their students with disabilities receive a free appropriate public education (FAPE).  The 
following excerpt from guidance recently issued by the U.S. Department of Education regarding 
on Coronavirus/COVID-19 distills this concept: 

Question A-1: Is an LEA required to continue to provide a free appropriate public education 
(FAPE) to students with disabilities during a school closure caused by a COVID-19 outbreak? 

Answer: The IDEA, Section 504, and Title II of the ADA do not specifically address a situation in 
which elementary and secondary schools are closed for an extended period of time (generally 
more than 10 consecutive days) because of exceptional circumstances, such as an outbreak of a 
particular disease. If an LEA closes its schools to slow or stop the spread of COVID-19, and does 
not provide any educational services to the general student population, then an LEA would not 
be required to provide services to students with disabilities during that same period of time.  

If an LEA continues to provide educational opportunities to the general student population 
during a school closure, the school must ensure that students with disabilities also have equal 
access to the same opportunities, including the provision of FAPE. (34 CFR §§ 104.4, 104.33 
(Section 504) and 28 CFR § 35.130 (Title II of the ADA)). SEAs, LEAs, and schools must ensure 
that, to the greatest extent possible, each student with a disability can be provided the special 
education and related services identified in the student’s IEP developed under IDEA, or a plan 
developed under Section 504. (34 CFR §§ 300.101 and 300.201 (IDEA), and 34 CFR § 104.33 
(Section 504)). 
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